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The members of CESI’s trade council on justice can observe clear trends towards privatisation and 

developments related to privatisation in the penal system, which manifest themselves in different ways 

depending on the Member State concerned. These take place in particular within the general framework of 

globalisation and austerity measures in public budgets. The current crisis is further intensifying this situation.  

Reforms to the public sector and the introduction of private sector practices are supposed to help raise levels 

of efficiency. And yet, the cuts to public expenditure and with this, the reduction and outsourcing of staff go 

hand in hand with an increasing number of tasks as well as an increased sense of entitlement on the part of 

the citizens. Now, more than ever, the public service is being seen as a service.  

In our societies, removing someone’s freedom is the harshest form of punishment one can give. A state and 

its society must also allow itself to be judged according to how it treats its prisoners. Prisoners are not just 

removed from society. Rather, the task of legal enforcement is to prepare inmates for reintegration in society. 

For this reason, legal enforcement must be correspondingly administered and match the highest ethical 

standards, as agreed by the Council of Europe’s Committee of Ministers
1
. These standards must be 

guaranteed to a particular extent by public service employees. 

Privatisations are affecting tasks in the direct field of legal enforcement (e.g. catering, services at the gates), 

as well as legal enforcement in a more narrow sense. Here, it is a matter of protecting the state’s overall 

monopoly. This is exercised on a trust basis by prison officers.  

 

Add to this the development which has seen an increasing number of Member States testing or using the 

electronic surveillance of prisoners by using electronic tags. This kind of surveillance is often deemed an 

appropriate reason to make staff redundant and reduce overcrowding in prisons, but also to bring down 

costs. The trade council condemns the widening use of electronic surveillance, which supports privatisations 

and leads to prison staff being made redundant.  

Through the privatisation of duties, a second group of employees is, at any rate, created, which once again 

needs to be monitored by the agencies for sovereign tasks. This is once again against the backdrop of the 

fact that private structures can be more easily infiltrated by organised crime. This surveillance once again 

gives rise to costs.  

The members of CESI’s trade council for Justice take the view that the tasks of the penal system ought not 

to be assigned to private suppliers. Precisely in the area of the penal system, guarantees anchored in the 

constitution must be adhered to and respected by all state powers, in particular the fundamental right of 

human dignity. From this is derived the constitutional status of rehabilitation and helping prisoners 

reintegrate into society. In this regard, the trade council demands that the highest level of caution be 

exercised and the highest standards applied as soon as further privatisations occur.  

Delegating these tasks to private companies, whose main concern is making profits and maximising returns 

and thus serving, as a priority, economic conditions, cannot fit in with the fundamental values of our 

societies.  

The penal system as a sovereign task and activities in its field must be carried out and administrated within 

the framework of stricter limits and rules, as a marked separation and delineation is sometimes not possible.   

                                                      

1
 Cf. https://wcd.coe.int/ViewDoc.jsp?id=1932803&Site=CM  

https://wcd.coe.int/ViewDoc.jsp?id=1932803&Site=CM
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In Europe, security is a national matter, with the EU only enjoying limited competences. Nevertheless, 

especially at EU level, principles need to be formulated and a reassessment of the role of the state needs to 

take place and be observed in EU-wide regulations (e.g. on the public award of contracts). The latter should 

correspondingly pay separate attention to the sector of penal systems and take into account their position 

when it comes to ensuring fundamental rights.   


